In the United States District Court
For the District of Nevada |
File number: CV-N-03-0119-HDM-VPC

Thomas A. Dillon, Independent Fiduciary ~
Of Employers Mutual Plans,
Plaintiff,
V. Judicial Notice Federal Rules of

Evidence, Rule 201
William F. Starling, et al.

Defendants.

This court is hereby noticed that Attomey Robert Brace has committed Extortion.

Grounds For Judicial Notice and Brief In Support’

Counsel for plaintiff is again in breach of the Federal Rules of Civil Procedure, this
time, Rule 201. Mr. Brace, with his ongoing harassment of insurance agents, has allowed
his harassment to rise to the level of Extortion. Mr. Brace has harassed insurance agents,
including William F. Starling, with continued demands for money using the color of law.
Note Exhibit 1, dated May 13, 2003, that Mr. Brace notices Staring & Associates, that
without due process, he has determined their liability to be more than $4,000,000. See
Exhibit 2, dated June 04, 2003, Mr. Starling liability is determined by Mr Brace to be
$4,097,042.73. Mr. Brace's use of these “settlements”, and demanding money by
harassing insurance agents by use of NO Court Order, but instead using the “color” of law,
amounts to Mail Fraud and Extortion. The U.S. Postal Service and proper authorities have

already been notified as to the Mail Fraud.



Notice of Misrepresentation

Mr. Brace has perpetrated a fraud upon this Court with respect to his “official-looking”
demand-for-money letters. In addition, he uses the color of law, not any official Court
Order, in an attempt to extort monies from insurance agents he has continued to contact
via phone and U.S. Mail (a number of agents have personally reported to Mr. Bastie that
they were contacted via phone—Mr. Bastie included at least two times). Mr. Brace
misrepresents that claims he calls “unpaid” (from 2001) are yet unpaid. This is a
misrepresentation. Mr. Brace also misrepresents that the plan was “insurance” when it
was ruled by a Federal Court to be an ERISA Plan. Mr. Brace misrepresents that
insurance agents are legally liable to pay claims as Mr. Brace submits to them; that is,
without any fraud investigation, lawful deductions for co-pays, deductibles, coinsurance, as
well as “preferred provider” discounts. This alone is fraudulent on its face for a number of
reasons.

Claims submitted to any insurance company or ERISA Plan are never paid as
submitted. Claims are always checked for fraud, verified for eligibility, co-pay, deductible,
coinsurance, and preferred provider discount. Adjudicated claims are always for less, not
more, money!

Claims submitted are always checked against the original application for coverage
with respect to the person who is eligible for coverage, pre-existing condition limitation,
and/or any other limitation(s).

Claims submitted are subject to payment of a monthly fee for the service. If no
monthly fee is submitted, no claim will be paid outside a grace period.

Finally, Mr. Brace acts as if he has the Court’s permission to assess agents without

due process. In effect, Mr. Brace has already, in his own mind, been the judge, jury,
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issued his own Court Order, and is now attempting to extort money from those he has
deemed responsible for all claims, whether legitimate or not.
Conclusion

This court's determination that Mr. Brace’s use of Extortion and Mail Fraud
constitutes a fraud against the court and his continuing harassment is, in fact, not a
substitute for requirement to comply with the Court's rulings, time frame and Rules of Civil
Procedure. Mr. Brace's actions justly require sustaining defendant’s objections and
dismissal of this suit. Determination by this court that Robert L. Brace has shown a pattern
of abuse of process warrants dismissal of Dillon v. Starling & Associates, William F.

Starling, Gary Allen Bastie, and Michael Farley, Case No. CV-N-03-HDM-VPC. with

Lo

Willidf F. Starling

prejudice.

Prepared and submitted by:




Certificate of Service

I, William F. Starling , certify that June __30th___, 2003, | mailed a true and correct copy

of the above and foregoing objection together with exhibits via first class mail to:

Robert L. Brace
P.0. Box 630
Santa Barbara, CA 93102

and

Richard W. Horton

Suite 1100 Bank of America Plaza
50 W. Liberty Street

Reno, NV 89501
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JW 1o May 13, 2003

William F. Starling

Starling & Associates, L.L.C.
523 South 59" Street

St. Petersburg, FL. 33707

Dear Mr. Starling:

We are counsel to Thomas Dillon, the court appointed Independent Fiduciary. You have
bevn sued as a Defendant Insurance Producer along with Gary Allen Bastie and Michael Farley.
We are informed that all three of you worked at Starling & Associates, L.L.C. at the time of the
events giving rise to this case. Thank you for execudng the Waiver of Service of Summons and
Complaint. We have obtained a stay of the proceedings, which means that no response is due
until after the Initial Pretrial Conference scheduled for August 26, 2003.

Artrached are some documents for you to review. They may help you and the fellow
employees of Starling & Associates answer the Court Ordered Interrogatories. Attached as
Exhibit 1 is a commission sharing summary which identifies the down-line insurance producets
with whom Starling & Associates shared 3 commission on sales of the defective insurance. ltis
our position that because Statling & Associates acted in the capacity as a wholesale insurance
producer, it was in privity of contract with those EWBPs who purchased the defective insurance
from down-line retail insurance producers and is therefore liable for those unpaid claims. The
down-line rexail insurance producers include: Viadimix Alexandrow, Julie Baker, Karen Barber,
James Bames, Alan Bensrm, Richard Bokofsky, Celah Bolden, Steve Brown, James Burkett,
Donald Carroll, Kevin Cervilli, Michael Cherneif, James Colella, Tom Coleman, Brandy

[ad
P . A - .
FAMATTER WK36583. 001 \LTVAST ARLINGOS1303.00C Z % # / / ? R &
. .
— t =7




William F. Starling

Starling & Associates, L.L.C.
May 13, 2003

Page 2

Cumming, Chuck DiPrimio, Tony DiRienzo, Thomas Donovan, Jr., Bruce Fletcher, Michael
Gainer, Silvia Garcia, Barbara Glover, Lillian Gore, Rick Gerfido, Lenny Greenstein, Patrick
Harris, John Helvie, Jerry Higgins, Robert Hurt, Sanford Jacobson, John Johnson, Keith Jordano,
Kenneth Keyes, Risto Koldonen, Richard Kozar, James Lang, Cabot Lord, Barry Martin, Gary
Miano, Jeff Milrad, Luis Miret, Norman Mutphy, Ernie Norma, Timothy O’Hara, K. Jane
Pcrdigon, G. Lee Perdigon, Sherri Perri, Susan Pinc, Brent Pinkercon, David Polovina, Greg Poole,
Cameron Pouncey, Sherri Riggins, Barry Rusche, Annie Salter, Catherine Sams, Parnela
Schoennel, Isabel Scott, Abdul-Hameed Siddiq, Howard Siegel, Jay Silverstein, Claude Sinyard,
James Smith, James Swafford, Thomas Taggart, Chnstopher Taylor, Jim Tuten, Eugene Villa,
Angie Yanda and Leon Yannaroudis.

The unpaid claims artributabie to the sales of these down-line insurance producers exceed
$4,000,000. The exact amount of Starling & Associates’ liability as the wholesaler for these
claims will be determined in the immediate future.

Regarding the retail sales by yourself, Gary Allen Bastie and Michael Farley, 1 have
attached additional documents. Exhibit 2 is the list of Employers Gary Bastie sold the defective
insurance to. Please have Mr. Bastie review the list and confirm that these were his clients.
Exhibit 3 is the list of Participants who were employed by the employer clients or beneficiaries of
that relationship. Exhibit 4 is the list of employers Michael Farley sold the defective insurance to
and Exhibit 5 is a list of participants and beneficiaries of that relationship. Exhibit 6 and Exhibit 7
are the same documents relevant to your sales.

Please give vour E&QO carrier and/or your lawyer notice of the above.

Very truly yours,

HOLLISTER

ROBERT L. BRACE
E-mail: rlbrace@hbsb.com

RLB/sc
Enclosures
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HOLLISTER & BRACE ~

A PRAROFESSIONAL CORPORATION

AICHARD C. MONK ESTABLISHED 1066 P.O. BOX 630

amoRGE A. REmeE W 1128 SANTA BARBAAA STREET SANTA BARBARA
CALIFORNIA 93102

STEVEN EVANS KIRGY SANTA BARBARA, CALIFOANIA 93101

BRADFORAD F. GINDER (80%) 963-6711

JOHN G. BUBAaY
FAX: (BO5) B85-0329
BUSAN . McGCOLLUM
www. bhbsb.com
ROBERT L. SMACE

MARCUS B, BIAD

PETEM L. CANDY RETIARD

HEVIN &, McGEE ] ) . June 4, 2003 - - - ! WILLIAM A, BRACH
LISA MUNDRAKE HATLER D TENL i owL . - ] J. JAMES HOLULIBTER IN
et CVED
—
William F. Srarling JUL -~
Starling & Associates, L.L.C. - -
523 South 59th Street KUs -7 = -l -
St. Perersburg, FL 33707 -1 COtr

Re:  Dillon v. William F. Starling & Starling & Associates, et al.
Dear Mr. Starling:

We have finished adjusting most of the unpaid claims, although there are 10,000 claims
remaining to be adjudicated. We are now confident however that we can settle the case against
you at a price which reasonably approximates the damages caused to the Participants who
purchased the defective insurance from and through you. Artached is a copy of the current
unpaid claims report.

Accordingly, demand is hereby made to settle the case against you for the lesser of the
available limits on your applicable E&Q policy or the amount of unpaid claims of $4,097,042.73.
This demand expires in thirty days. Pass it on to your EQO carrier. If your E&O carrier refuses to
defend or indemnify you, we would possibly be interested in a scttlement whereby a Stipulated
Judgment for $4.097,042.73 is entered against you and we promise to collect the Judgment from
your E&Q carrier. Please advise on the status of your coverage and whether further discussion in
this area is warranted.

Very truly yours,

HOLLISTER & BR.A)&CE

7

AN
ROBERT L. BRACE

E-mail: rlbrace@hbsb.com

i U,
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Uplink: Wiiliam F. Starling

Starling & Associates, L.L.C. AD269 $125,140.52
1 Julie Baker RT! Insurance Services of FL, Inc. A0010 $173,888.08
2 James Bames, Jr. Bames Insurance Services, Inc. A0014 $1,565.00
3 Richard Bokofsky R.B. Insur., Assoc., Inc. AD029 $451,001.47
4 James Burkett Burkett & Asso. Ins. & Fin. Svs Inc AD033 $186,150.39
5 Donald Carroll A0041
6 Jamas Colella Colella Financial Services, nc. ADD47 $244.688.42
7 Thomas Coleman A0D48 $67,371.79
8 Brandy Cumming Mills Cumming & Assoc, Inc. A0050 $138,402.25
9 Charles DiPrimio AD0BS
10 Anthony DiRienzo ADR Insurance Services, inc. AD067 $1,579.00
11 Thomas Donovan, Jr. ADDG9 $330.00
12 Bruce Fletcher Bruce W. Fletcher Co., Inc. AD087 $8.451.56
13 Michael Gainer A0091
14 Silvia Garcia AD093
15 Lillian Gore AD100 $75.612.76
18 Lenny Greensiein Insurance Resource Group, Inc A0D110 $317,733.32
17 John Helvie 3 AD125 $62,638.23
18 Jermry J. Higgins AD126 $26,380.58
19 Robert Hurt AD134 $34,306.61
20 John Johnson Employee Benefit Service AD139 $2,939.30
21 Kaeith Jordano A0141 $3.954.52
22 Kenneth Keyes AD148 $2,359.34
23 Richard Kozar Ryko Corp, inc. AD153 $5,276.43
24 James Lang InsurCare, Inc. AD154 $67,007.73
25 Cabot Lord Stuart Insurance Agency AD164 $109,523.85
26 Barry Martin Marianna Insurance & Assoc. Inc. A0173 $9,845.13
27 Gary Miano A0182 $393,059.20
28 Jeffrey Milrad JFM Insurance Inc. A0186 $62,299.53
29 Emest Norman A0198 $595,901.91
30 Timothy O'Hara Coverall Ins. Of Pinellas A0200 $1,175.00
31 Sherri Perri Summit Group Benefits, Inc. A0208 $345,981.93
32 Brent Pinkerton Nationwide Insurance A0219 $17.802.41
33 David Eli Polovina All Florida Insurance Services Inc ’ AQ220 $28,426.50
34 Greg Poole First Coast Premier Grp., Inc. A0221 $16,175.60
35 Cameron Pouncey AD224 $70,867.28
36 Barry Rusche WIN AD239 $7,830.23
37 Annie Michelle Salter A0240 $1.021.00
38 Catherine Sams AD242 $43,565.85
39 Pamela Schoeppel First Coast Premier Group, Inc. AD245 $120,328.57
40 Howard Siegel AD253 $7.970.83
41 Claude (Pete) Sinyard AD454 $21,303.66
42 James Smith A0260 $685.94
43 James Swafford AQ275 $135517.49
44 Thomas Taggart A0276 $5798.54
45 James Tuten Association Benefits Solutions, Inc. AD282 $95,220.18
46 Leon Yannaroudis InsurCare, Inc. AQ302 $14,293.70
Total: $3,971,902.21
Combined Total: $4.097,042.73



